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President Bush Says U.S., Pakistan Collaborating and
Strategizing Against Extremists

Welcomes Pakistan and India's discussions aimed at resolving
Kashmir dispute

By Stephen Kaufman

Washington File White House Correspondentr

Washington -- President Bush said he and the Pakistani
government share a joint interest in bringing members of
al-Qaida, including Osama bin Laden, to justice and he
welcomed discussions between Pakistan and India aimed at
resolving long-standing issues between the two countries,
such as the dispute over Kashmir.

Speaking at the White House September 22 with Pakistani
President Pervez Musharraf, the president said he had
received “a very interesting briefing” from the Pakistani
leader concerning his country’s strategy to “strengthen
governance and to promote economic development” in
Pakistan’s Federally Administered Tribal Areas, where al-
Qaida and Taliban members are believed to be located.

Musharraf said contrary to some media reports, the recent
deal reached between his government and tribal elders in
North Waziristan “is not to deal with the Taliban; it is
actually to fight the Taliban,” and is part of a “holistic
approach” aimed at fighting terrorism in the tribal areas of
Pakistan.

Musharraf said the deal signed by the tribal elders prohibits
al-Qaida and Taliban activity in the tribal areas and across
Pakistan’s border with Afghanistan, adding that, “I know
that [President Bush] is satisfied with that deal. And maybe
this shows the light or the way forward for bringing peace
to the region.”

Bush said he has had a close working relationship with the
Pakistani leader for more than five years, and that when
Musharraf “looks me in the eye and says the tribal deal is
intended to reject the Talibanization of the people and that
there won't be a Taliban and there won't be al-Qaida, I
believe him.”

He added that the two countries are collaborating and
strategizing together to bring bin Laden and other al-Qaida
leaders to justice.

“We're on the hunt together. It's in the president's interest
that al-Qaida be brought to justice. And it's in our interests.
And we collaborate and we strategize and we talk a lot
about how best to do this,” he said.

Echoing Bush, Musharraf said there is “total coordination at
the intelligence level between the two forces, there is
coordination at the operational level, at the strategic level,
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even at the tactical level. So therefore, we are working
together, and when the situation arises, we need to take the
right decision to strike.”

Musharraf affirmed the strength of the broader U.S.-
Pakistani relationship and cooperation in the War on
Terror.

“Bilaterally, we reinforced our desire to have this
relationship on a long-term basis, broad-based, and a
strategic relationship. ... It has its political and diplomatic
aspects, which we reinforced, and then our desire to fight
terrorism and succeed against terrorism,” he said.

Bush also welcomed discussions in Havana between
Musharraf and Indian Prime Minister Manmohan Singh,
saying it is “an indication that there is desire at the
leadership level” to solve the long-standing problem of
Kashmir.

The president said the United States wants to help the two
countries in their efforts, as well as to help Israel and the
Palestinians find a resolution to their dispute, and offered
to be actively involved or to step aside, depending upon the
parties’ desires. But he said the United States cannot force
an agreement for either conflict.

“We can help create the conditions for peace to occur. We
can lay out vision. We can talk to world leaders, and we do.
We can provide aid to help institutional building so that a
democracy can flourish. But ultimately peace, long-
standing peace, depends upon the will of leaders,” Bush
said.

Asked about international Muslim anger at the United
States, as well as at the Vatican following Pope Benedict’s
comments on Islam, Bush repeated that the United States
“respects Islam,” and has many Muslim citizens living in
peace and equality as “proud Americans.”

He said many in the Muslim world are subjected to
“unbelievable propaganda” directed against western
countries and moderate Muslims that is designed to
inflame passions and incite violence and “create conditions
where terror is justified.” He called on Muslims to stand up
to it.

"America respects Islam," Bush said. “We don't respect
people who kill in the name of Islam to achieve political
objectives like the terrorists do.”

Bush cited the $500 million worth of U.S. assistance in the

aftermath of Pakistan’s 2005 earthquake as an indication of
U.S. intentions.
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“Our nation was proud to support you, Mr. President,
because we care when we see people suffering,” he told
Musharraf.

Extremists “love to say” that the War on Terror is a war
against the faith of Islam. “I can't think of anything more
false,” Bush said, and called on Muslims around the world
to “reject the extremist propaganda that is spreading in
many cases absolute lies about the intentions of the United
States.”

Text: President Bush Sends Greetings to Muslims
Observing Ramadan

President cites "the common values that bind us together"

THE WHITE HOUSE
Office of the Press Secretary
September 22, 2006

I send greetings to the many Muslims observing Ramadan
in America and around the world.

Ramadan is the holiest time of the Muslim year and an
important holiday when Muslims take time for prayer,
fasting, and personal sacrifice.  According to Islamic
teachings, this month represents when God delivered His
word to the prophet Muhammad in the form of the Qur'an.
Ramadan is also an opportunity to gather with friends and
family and show thanks for God's blessings through works
of charity.

Ramadan and the upcoming holiday seasons are a good
time to remember the common values that bind us together.
Our society is enriched by our Muslim citizens whose
commitment to faith reminds us of the gift of religious
freedom in our country.

Laura and I send our best wishes for a blessed Ramadan.
Ramadan Mubarak.

GEORGE W. BUSH

U.S. First Lady, Liberian President Receive Freedom
Awards

Praised for their dedication to democracy, women's rights

By Charles W. Corey

Washington File Staff Writer

Washington -- US. first lady Laura Bush and Liberian
President Ellen Johnson-Sirleaf were honored September 21
with the 2006 Freedom Award for their dedication to
advancing freedom and democracy and for encouraging
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women to participate in the democratic process.

Senator John McCain, the chairman of International
Republican Institute, said both Bush and Sirleaf "have
inspired women all over the world to become more
involved in the political and civic life of their countries and
have shown us all that for democracy to truly serve all the
people it must include all the people."

McCain credited Bush for making women's empowerment
a key part of her global diplomacy initiative, and said she is
recognized as an advocate of freedom through her work
promoting education and literacy, particularly for girls and
women.

Addressing those at the award ceremony, Bush said she
was honored to receive IRI's Freedom Award with one of
the world's most distinguished female leaders -- Liberia's
President Ellen Johnson-Sirleaf, whom she praised as a
respected economist, an accomplished public servant and
an amazing womarn.

"Through her service as a Liberian Cabinet minister in the
1970s, as a senior U.N. administrator in the 1990s, and now
as her country's president, President Johnson-Sirleaf has
always been deeply devoted to her country. Her dedication
to Liberia has never diminished -- not even in the face of
persecution," she said.

"When she opposed the military rule of [former Liberian
dictator] Samuel Doe, President Johnson-Sirleaf was
imprisoned, and eventually had to flee her country. Yet
during all her years in exile, she never lost her love of
freedom and her commitment to restoring democracy in
Liberia," Laura Bush said.

The first lady reminded everyone that Liberia and the
United States enjoy "a very special and close relationship ...
that dates back to Liberia's founding by freed slaves from
the United States.

"For many years, Liberia flourished as one of the most
successful countries in Africa," before its long and
devastating civil war. During that war, the United States
was one of the few nations, Bush recalled, "that maintained
a diplomatic presence, because we wanted to work with
Liberians so they could return to their democratic ideals."

Now the United States stands with President Johnson-
Sirleaf and the people of Liberia as they rebuild their
country, she told the audience.

Bush recalled that it was her privilege to have represented
the United States, along with Secretary of State
Condoleezza Rice, at President Johnson-Sirleaf's
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inauguration in Monrovia in January.

President Johnson-Sirleaf is the first woman elected
president of an African nation, and women around the
world are watching her, Bush said. She called the Liberian
president a "terrific example of the power of education, and
of why it's important to educate women and girls, and to
improve opportunities for women in Africa and around the
world."

Past Freedom Award honorees include President George
W. Bush, former National Security Advisor and now
Secretary of State Condoleezza Rice, President Hamid
Karzai of Afghanistan, Vice President Cheney and his wife,
Lynne Cheney, and Nobel Laureate and Burmese
democracy leader Aung San Suu Kyi.

Secretary Rice Dismisses Iran’s Conditions on Nuclear
Talks

The terms are clear, U.S. secretary of state tells reporters
By Judy Aita
Washington File United Nations Correspondent

United Nations - The United States rejects Iran’s conditions
on the suspension of its nuclear enrichment program,
Secretary of State Condoleezza Rice said following a
Security Council meeting.

Rice said that there could be no new conditions added to
those set by six major countries -- China, France, Germany,
Russia, United Kingdom, and the United States -- for
negotiations on a package of economic and technological
incentives in exchange for Iran's ending is enrichment
activities.

A July 31 Security Council resolution backed the group's
position and gave Iran until August 31 to stop enrichment
or face sanctions.

"The terms here are very clear," Rice told reporters
September 21 in New York. "Iran has been told by the
international community through a Security Council
resolution, that they should suspend and if they suspend
the negotiations can begin."

"I don't think we need any further conditionality. We need
to have a suspension of enrichment and reprocessing and
then we can move to full-fledged negotiations," she told
journalists after attending a Security Council meeting on
the Israeli-Palestinian situation during the opening of the
61st General Assembly.

Iranian President Mahmud Ahmadi-Nejad, also at the U.N.
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headquarters for the General Assembly, said at a press
conference that his country was prepared to negotiate a
suspension if it received fair guarantees. He said he was
prepared to meet the council's demand but gave no time
frame.

Rice said that the six nations are "committed to full
implementation of [Security Council] Resolution 1696."

"We can either begin negotiations or go to the Security
Council," the secretary said.

Iraq's Insurgency Must Be Overcome by More than
Military Power

Commander says Baghdad hotspots are being swept and held for
rebuilding efforts

By Jacquelyn S. Porth

Washington File Security Affairs Writer

Washington - The commander of multinational forces in
Baghdad, Iraq, says the insurgency and sectarian violence
in the Iraqi capital city cannot be quelled solely by military
means.

Army Major General James Thurman told Pentagon
reporters via videoconference September 22 that political
and economic factors are also critical to the effort to restore
security in Baghdad.

With the Iraqi Council of Representatives back in session,
he said, “we’re optimistic that the government will move
forward to deal with the militias and provide the unified
support that the Iraqi forces require, and [that] set those
conditions for economic improvement.”

Enemies of democracy in Iraq are determined to disrupt the
government, Thurman said, yet Iraqi government officials
continue to strive to meet security needs and work through
what he called the “tough issues.” He said the new Iraqi
defense minister is committed to and is working hard to
meet current security requirements and the coalition forces
are assisting him in that endeavor.

Thurman said private militias are a likely source of the
killings and kidnappings that plague the city since they
“are operating outside the rule of law” and demonstrating
contempt for that concept. It is a problem the Iraqi
government must deal with immediately, he said.

No one in Iraq is exempt from the rule of law, he added,
and any individuals who commit violence against Iraqis,
who are found responsible for death squad activities, who
attack coalition forces, or plant bombs will be arrested.
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OPERATION TOGETHER FORWARD PHASE TWO

Thurman also talked about the second phase of Operation
Together Forward that is focusing on the removal of death
squads and terrorist cells in specific Baghdad
neighborhoods identified by the Iraqi government in
August.

This operation -- designed to search for contraband, illegal
weapons and evidence of terrorist activity, clear away
illegal weapons and secure neighborhoods so that essential
services can be restored -- has dictated the shifting of more
coalition and Iraqi security forces from other missions.
“Our operations recently moved to east Baghdad,”
Thurman said.

As various neighborhoods are swept and secured, he said,
the level of sectarian violence tends to decrease while the
number of attacks against coalition and Iraqi forces rises.
This is occurring, Thurman said, because the anti-Iraqi
forces are being challenged “where they live and operate.”

When security forces enter violent hotspots in Baghdad,
along what he described as Shi’ite and Sunni fault lines, the
number of neighborhood murders usually drops by 50
percent.

Chairman of the Joint Chiefs of Staff Marine General Peter
Pace also commented on Iraq during a town hall meeting
with military and civilian employees at the Defense
Department on September 22. He said the future of Iraq
lies with the Iraqis themselves.

He also said there are signs that some of the tribal leaders
are becoming “fed up” with the ongoing violence.

If the tribal leaders band together and work collectively
with the central government toward a peaceful solution,
Pace said, progress would be achieved. As he has said
previously, the warring factions have to decide if a future
for their children is more important than old hateful
grudges.

Pace told reporters on Capitol Hill September 21 that the
main strategy in Iraq now is to reduce the sectarian violence
in Baghdad.

Once security and unity are achieved, Thurman said, the
Iragis can move forward and set about turning back “30
years of neglect.”

September 25, 2006
Transcript: National Security Adviser Briefing on
Interrogation Techniques

Hadley says legislative proposal compatible with Detainee
Treatment Act

THE WHITE HOUSE
Office of the Press Secretary
September 21, 2006

PRESS BRIEFING BY TELECONFERENCE
WITH NATIONAL SECURITY ADVISOR STEVE HADLEY

MR. HADLEY: This is Steve Hadley. I'll try and describe
what we accomplished today. The work involved both the
issue of Common Article III, which needed to be resolved
so that the CIA program of questioning terrorists could go
forward. That was addressed. We also needed to address
some issues involved in the military commissions so that
we would have that instrument for bringing terrorists to
justice.

We addressed both of those issues. We reached an
agreement that will do really two things. First, the
President said that his sole standard with respect to
Common Article III, so-called Common Article III, was
going to be whether the CIA would be able to go forward
with a program for questioning terrorists. This is a
program that has been probably one of the most useful
tools we've had in the war on terror, and has gotten
information that has saved lives, both here at home, and
saved lives on the battlefield. And it was critical for the
President. As he said, the sole test will be whether this
legislation will allow that program to go forward. And the
good news is that the program will go forward.

I think it is clear from the legislation that there is now -- the
program will go forward and that the men and women who
are asked to carry out that program will have clarity as to
the legal standard, will have clear congressional support,
and will have legal protections as we ask them to do this
difficult work.

And I think you heard in the comments that were made
when various senators came out to speak after we
concluded our work for the day, you have both Senator
Graham and Senator McCain talking about that this
legislation would allow the CIA program to go forward.
Senator Graham characterized this as an aggressive
questioning program that would go forward in order to
save American lives. So what you saw today was all
Republicans coming together to enable this program to go
forward in order to enhance the security of the country.

In terms of military commissions, we were able to address
outstanding issues that allows the military commissions to
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go forward and to be available as a device for bringing -- as
a proceeding for bringing terrorists to justice. If you take
these things together, what we now have is a legislative
framework that allows us to capture, detain, question, and
prosecute and bring to justice terrorists. It's a good news
day.

Let me mention a couple things about the substance of what
was done. In terms of clarity to the legal standard in
connection with Common Article 3 -- there's been a lot of
discussion about that -- it's really achieved in three ways in
the proposed legislation. One will be to enumerate those
actions that will constitute violations of Common Article 3,
that are grave breaches of Common Article 3, and those are
defined in statute. So it will be clear from the statute of the
kinds of activities which, if engaged in by men and women
who are involved in interrogation of -- in questioning of
detainees, what kinds of activities would subject them to
criminal penalties as grave breaches.

The second is that the Detainee Treatment Act, or the so-
called McCain Amendment, which was adopted in
December of last year, is reaffirmed in the statute, and the
statute also provides that the President shall take action to
ensure compliance with this section. As you know, the
section prohibits cruel, inhuman, or degrading treatment or
punishment within the meaning of cruel, unusual and
inhumane treatment or punishment as prohibited in the
5th, 8th and 14th amendments -- so-called McCain
amendment standard. And finally, there is a provision that
makes clear that the President has authority as provided by
the Constitution and by this legislation, given to him by the
Congress, he has the authority for the United States to
interpret the meaning and application of the Geneva
Conventions, including Common Article III, and to
establish standards and administrative regulations for
violations that are less than grave breaches of Geneva
Conventions.

So the standard comes from three places -- a list of actions
which would expose people to criminal liability; a
reaffirmation of the standard in the Detainee Treatment Act
and the charge to the President to adopt measures for
enforcing those provisions; and then finally, the option for
the President to provide greater clarity through an
executive order process. And we think that will both give
the clarity to the legal standard, and also make clear
congressional support for this program.

In terms of the military commissions issues, I'll just give
you a quick summary. A provision dealing with classified
evidence makes sure that no sensitive intelligence will have
to be shared with terrorists or their lawyers. The bar is very
high. There will not be -- the terrorists will not have access
to classified information.
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In addition, if classified information is required for the
prosecution of a terrorist, there are a variety of ways in
which the substance of the information can be provided
and wused at trial without transferring classified
information. And of course, finally, under all
circumstances, information about sources and methods,
which is the most important, is protected.

So that was the disposition of classified evidence. In terms
of coerced statements, so-called coerced statements, or
statements that are taken under circumstances when
counsel for the defendant may allege coercion, the test is
whether it is reliable, the statements are reliable and
probative, and if they are, then they will come in. In
addition to that standard, after the date of enactment of the
Detainee Treatment Act, there is additional test to ensure
that the methods by which any information was obtained
are consistent with the standards of the Detainee Treatment
Act.

So that was the resolution of that issue. And finally, on the
issue of hearsay evidence, prosecutors will have wide
latitude to use hearsay evidence, and the burden will be on
the accused to show that the statement is unreliable or
lacking in probative value.

Let me just say that, as you heard from the meeting we had
after our discussions, there are still some differences of
view on classified evidence between Chairman Hunter in
the House, and Senator Graham on the Senate side. There's
been the start of a very good discussion of them between
them on that issue, and I think -- the point is I am very
confident that they will come up with a resolution that will
protect classified information from falling into the hands of
terrorists, and still allow our prosecutors be able to go
forward and bring terrorists to justice.

So that was done. And again, I think what you saw today
was everybody involved in these discussions coming
together behind the proposition that this country needs a
CIA program to question terrorists; it now has the legal
framework to have such a program. And that, in addition,
we need a military commission instrument for bringing
terrorists to justice, and we now have a statutory
framework that will allow prosecutors to go forward with
those proceedings. So, bottom line, good progress.

More to do. As the President said, he is hopeful that all the
work can be done so a bill can be on his desk next week.

And that's what everybody is shooting for.

Thank you very much. And I'd be glad to take some
questions.
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QUESTION: Can you tell us a little bit more about the
executive order? Will he outline acceptable interrogation
techniques for the CIA in that, or is it more what kind of
techniques can be banned? Can you fill that out a little bit
more?

MR. HADLEY: Yes. I think what he will do is give some
standards and regulations. @ As you know, specific
techniques are classified. The reason is if there's public
discussions of techniques, then the terrorists are able to
train against them. So you will not see specific discussion
of techniques. But what you will find is additional
guidance as to standards and regulations for what
Common Article 3 requires short of the issue of grave
breaches. It's part of this effort through these three devices
I described to give clarity to those who carry forward the
program.

And again, this whole effort is to get a legal framework
supported by the Congress. The President, of course, had
authority to do this under his powers of Commander-in-
Chief, but what we wanted to do was to have an additional
legal framework supported by the Congress as part of this
effort to give clear guidance and to make clear that the
Congress supports what we've asked of these men and
women at the CIA.

Q: About the regulations that are going to be drawn up, as
I understand it, and I want to make sure I understand it
correctly, these are regulations to govern offenses that are,
in essence, lesser offenses, not covered by the 5th, the 8th,
and the 14th Amendments under the DTA?

MR. HADLEY: They are lesser than the grave breaches, the
criminal provisions that are set out. These would be
additional standards that would apply. Of course, you're
right, there is the Detainees Treatment Act; that continues
to be a standard, and the President will adopt some
regulations to enforce that.

Q: But what I'm getting at is, the Detainee Treatment Act
speaks specifically of the American constitutional bar to
cruel and unusual punishment --

MR. HADLEY: Correct.

Q: --in case law. And is that the standard beyond which
anything else is a lesser offense, like two men sharing a cell
and using the same latrine? Or does American case law
govern what is a serious offense, and the President writes
regulations for everything else?

MR. HADLEY: Clearly, in terms of U.S. law, we're going to
look to the criminal provisions and also the Detainee
Treatment Act. There, of course, is the fact that the treaty
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provides, and the Geneva Convention involves obligations
of the United States not under domestic law, but also under
international law. And this provision recognizes that it is
the President that interprets treaties. And what it allows
him to do is to provide guidance to our men and women as
to what is required of them in order to comply with the
international law obligations of the United States.

Q: But the problem I'm having is nobody gets prosecuted
under the Geneva Conventions. They get prosecuted under
the War Crimes Act, and the War Crimes Act speaks of
grave offenses.

MR. HADLEY: Correct.

Q: And are those grave offenses the same as what is

defined wunder the Detainee Treatment Act as
unconstitutional behavior in violation of the 8th
Amendment?

MR. HADLEY: No, the grave breaches are violations of
criminal law. The Detainee Treatment Act is not a
provision of criminal law, as adopted in December of last
year, and as re-codified in this statute. It is a statutory
provision that puts prohibitions on people, makes clear
what activity and what conduct is expected and not
expected of the men and women in this program. It does
not create criminal liability.

Q: Does not create criminal liability for what?
MR. HADLEY: Correct.
Q: For what?

MR. HADLEY: For violations of its terms. If you want to
know what you're going to be held to criminal liability for,
you look at the provisions that deal with grave breaches.
They're violations of Title 18. If you want to look at the
guidance and the standards that we're going to hold our
people to, and that give them clear guidance about what is
required and not required beyond the issue of grave
breaches, you look at the Detainee Treatment Act. And
finally, again, those define obligations under U.S. law.

And if you want to know what additional obligations there
may be under international law, that is what the President
will provide guidance to in his constitutional authority, and
backed up now by the congressional delegation, to define
U.S. obligations under treaties.

Q: Gotit.

Q: In enumerating actions that constitute violations, or
actually that constitute grave breaches of Common Article
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3, could you give us an example of what two or three of
those grave breaches would be?

MR. HADLEY: I'll give you a couple in terms of prohibited
conduct -- torture, cruel or inhuman treatment, performing
biological experiments, obviously murder, mutilation or
maiming, intentionally causing serious bodily injury, rape,
sexual assault or abuse, taking hostages. These are the
kinds of things we're talking about.

Q: Isee. So water boarding would fall short of that then,
right?

MR. HADLEY: As I said, we are not going to get into
discussions of particular techniques. This is to give clear
guidance to our men and women in uniform in terms of
what are the things that put them at risk for criminal
prosecution; what is the standard that otherwise governs
their conduct, which is the Detainee Treatment Act. And
again, for purposes of complying with our international
obligations under international law, that's something that
the President will clarify by executive order.

So if you take those three things together, we think we've
met the President's requirement that our men and women
who run this program have a clear guidance and clarity on
the legal standard that applies to their activity. And you do
that by defining the legal standard, but we would not be
getting into specific legislating techniques. That would be a
bad course, and no one in this process has argued for that.

Q: Got you. Thank you very much.
MR. HADLEY: Yes.

Q: I'm with the editorial page, so we're not double-teaming
you. Mr. Hadley, are you confident that -- both in the
President's statement, he said his test is whether the
program could go forward. And you said you're satisfied
with that. Does that mean that every single technique used
in interrogation up until now is, as you see it, permissible
under this agreement?

MR. HADLEY: Again, I don't want to go in specific --

Q: I'm not asking for --

MR. HADLEY: I know -- I know --

Q: -- specific procedures.

MR. HADLEY: Let me - I'm going to answer your
question. This isn't a dodge. If you look at the President's

speech of two weeks ago Wednesday, he said very clearly,
we're going to first get clarity as to what the legal standard
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is so people know what they can do and not do -- what is
the legal standard under which they're going to be judged.
And then in light of that, Mike Hayden was going to go up
and consult with appropriate members of the House and
the Senate about the kind of program he would propose to
run under that legal standard. And that, in turn, is the
program that he would ultimately recommend to the
President of the United States for approval.

That's the process we're in. We've now got step one. We've
got clarity on the legal standard. Mike will now have his
consultations about the kind of programs he thinks he
wants to run under that legal standard. And having
consulted with the members of the Congress, he will then
make his recommendation to the President.

Q: Just to follow up, is it conceivable that a technique that
was used in the past would not be permissible henceforth
after this process is finished?

MR. HADLEY: Obviously, what we want to do is come up
with, and what he wants to do, is come up with a program
that is supported by the executive branch, supported by the
Congress, and is one that his people will feel comfortable
running and will be -- have clear legal protections in the
operation of it. And the bottom line, of course, of all of this
effort is to get an effective means of getting information
from terrorists who have information that we need to get in
order to disrupt plots and protect Americans. And so the
bottom line is we've got now a legal framework. He will
now consult about the kind of program he wants to run
under that legal framework with the Congress, make
recommendation to the President. And what he will be
recommending to the President is what he judges to be an
effective program to help defend the country.

Q: Okay, thanks.

Q: Could I get clarification on the classified evidence? You
have said that the detainees and their attorneys will not
have access to sensitive evidence. And there are a variety
of ways you said in which the evidence can be used a trial
without transferring the classified data. They will not have
any -- about sources and methods. The argument from
Warner, McCain and Graham was that they don't want to
see anybody convicted who doesn't have access to all of the
information. So how was that reconciled?

MR. HADLEY: There are really two different things here.
One is the ability in a discovery process for a defendant and
his attorney to get classified information. And we have a
very high bar that is going to present that -- is going to
prevent that. So in terms of the ability of the defendant and
his counsel to, as of right, get classified information, they
do not have it. And the legislation is very clear on that.
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And to the extent there is exculpatory evidence that is
involved, that will be provided to them, but in an
unclassified form. So the first key piece of this is there is a
very high bar to protect classified information from getting
in the hands of terrorists. So that's on the defense piece.
There's a shield to protect classified information from
terrorists.

On the flip side, on the so-called sword piece of it, the
question is, will prosecutors be able to use classified
information in their proceedings. And the answer there is
that the statute provides for a variety of means by which
the substance of statements they want to get in could be
used with respect to the jury, and provided to the
defendant and his or her lawyer, but not in classified form.
So that they would be deleted of information -- classified
information would be deleted from the document, or a
summary of the information in the classified documents
would be prepared -- basically a way to get the substance
before the defendant and into the trial, but without sharing
classified information either with the defendant or his
attorney.

Q: But if the defendant or the attorney do not have access
to redacted information in the classified data which may be
pertinent to the conviction, how does that pass muster?

MR. HADLEY: That is the business of the person who runs
the tribunal -- will make those kinds of judgments. And
they will have access to the redacted -- they will have access
to the redacted version, and it is going to be for the trial
judge, if you will, to -- basically, the military judge on
motion of the trial counsel shall authorize these procedures.
So it's under the supervision of the military judge.

The issue that was joined between Senator Graham and
Chairman Hunter was the following narrow issue, which is
one we think effectively is unlikely ever to come up, which
is, in the end of the day, if a prosecutor wants to use
classified information and feels that those various devises
or means of getting the information available to the
prosecutor, but taking out or eliminating the classified piece
-- if at the end of the day, those don't work for the
prosecutor and the prosecutor wants to actually use
classified evidence at trial, does he have to give it to the
defendant, or not?

Senator Graham says, absolutely not. If the prosecutor
wants to use the classified information at trial, it's got to be
given to the defendant and, of course, the defendant's
lawyer. ~ Chairman Hunter takes a different view.
Chairman Hunter says that in the extreme case, he would
like to keep the door open to the possibility that classified
evidence and classified statements could be used with the
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jury without being shown to the defendant.

Our own view and our approach is that we think the
likelihood of that situation occurring is remote, to say the
least. And so, in our approach we've tended to side with
Senator Graham. But it is an issue that is -- that they have
not resolved. It is an issue between the Senate and the
House. They are engaged in that issue now. But the rest of
what I've described is agreed. So we're really talking about
what we in the executive branch think is a fairly remote
case. That's the issue between the two of them. And I'm
pretty confident, in the end, they'll come up with a
mechanism that both protects classified information and, at
the same time, allows prosecutors to go forward in a way
that's fair to the defendant.

Q: Just to make this clear, so are there cases in which a
defendant and his or her attorney would have access to the
classified date if the prosecutor wanted to present it in
court?

MR. HADLEY: In the approach that Senator Graham has
urged, if a prosecutor wants to use classified information in
court, he would have to give it to the defendant and the
defendant's counsel.

Q: And did you agree to that?

MR. HADLEY: We think, at this point in terms of what
we've agreed with the Senate, our view is to -- we think
that's a good approach because we think the likelihood of
that situation actually occurring is very remote. Chairman
Hunter said he's got a different view; he wanted an
opportunity to look at what we came up with the Senate, to
be able to make a case that there might be circumstances
under which classified information should be used at trial
and shared with the counsel, but not with the defendant.
And we all basically said, okay, we will all keep an open
mind to hearing Chairman Hunter on that issue. And that's
what Senator Graham agreed to do, and that's what we in
the administration agreed to do.

Q: Just to put a coda on this, so when you say this will keep
classified information out of the hands of terrorists and
their attorneys, that's not a hundred percent accurate?

MR. HADLEY: It depends on how this last five percent
issue gets resolved. But I would say this: that if a
prosecutor -- the big point I would want to make is that if
that situation occurs and classified information is provided,
it will only be because the prosecutor has chosen to do so.
There will be no situation where, as of right, a defendant
can, through discovery, get access to classified information.
Everybody agrees that needs to be precluded.
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Q: Got you. Thanks for clearing that up.

Q: Thank you, Mr. Hadley. Mr. Hadley, you said, on
coerced testimony, it could come in if it was reliable and
probative, but then it would be examined to see if the
methods by which it was obtained were consistent with the
Detainee Treatment Act. At what point would that
examination occur, and who would make the judgment?

MR. HADLEY: That second standard applies, of course,
only for statements that had been obtained after enactment
of the Detainee Treatment Act, and it is the military judge,
of course, that would make that determination.

Q: Based on evidence presented by the defendant and his
or her attorney?

MR. HADLEY: And additional information in front of the
judge that allows the judge to meet the standard. And
obviously, the judge could ask for showings from the
prosecutor, and obviously, the defendant would have an
opportunity to express their view.

Q: Thank you, sir. And if the judge determined that it was
coerced beyond the terms of the DTA, then it would not be
allowed, and vice versa?

MR. HADLEY: The judge can rule it out. Exactly right.

Q: What did the administration give up in this negotiation?
Because it seems like you got everything that you asked
for.

MR. HADLEY: This was a situation where both the
Congress and the administration shared a common
objective. And what we did in a fairly creative way was
come up with ways that we could all support to achieve
that objective. And that's really what I think is the most
important thing. And it really came out of the commentary
subsequent to the President's speech of two weeks ago, that
everybody came together on the proposition that we need
this very important program to go forward. It's one of the
best tools we have in the war on terror. We need to do it in
a way that gives clear guidance to our men and women in --
our men and women who run this program, clear
congressional support, and legal protections. And
everybody agreed we ought to try and do it in a way that
did not involve modifying or amending our international
obligations.

That was the objective that we all came to here in the last
week. And the goal was whether we could find language
mutually agreed between the Senate and the White House
that would achieve those objectives. And the good news is,
we could and did.
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Q: Was there anything that you didn't get that you would
have wanted to see on this?

MR. HADLEY: I've said all I said -- I can say on that issue.
I just want to thank everybody for their time, and thanks
very much for your time and attention.

Thank you.

(Preceding items distributed by the Bureau of International
Information Programs, U.S. Department of State. Web site:
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